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This instrument is for the benefit

of the March Airfield/

March Inland Port, and is entitled
to be recorded without fee
{Government Code S56103)

Project: 1

A.P.N.D.

AVIGATION EASEMENT
(MARCH AIR RESERVE BASE)

WHEREAS, MISSION GRCVE CENTER V, L.P., a California
limited partnership, hereinafter called the "Grantor", is the
fee owner of that certain real property described in Exhibit "A"
attached hereto and incorporated herein by this reference,
located in the City of Riverside, County of Riverside, State of

California, hereinafter called "the Property”; and

WHEREAS, the Property 1s 1located within the Air
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Installation Compatible Use Zone (AICUZ) and Airport Land Use
Plan for March Air Reserve Base, and March Inland Port (“March
Airfield”) in the County of Riverside, State of California, that
is operated as a Jjoint use airport facility for both military
operations and civilian uses (passenger and air cargo traffic)
operated by the Department of Defense of the United States of
America, and within the flight path of aircraft operating from

said March Airfield; and

WHEREAS, becth Grantor and KINDERCARE LEARNING CENTERS,

-~ Tite thouance Commny nas recorded this irstrument
by feqn? at an accomodation only 2nd has not axwmined R for
gularty and suffickency or a8 1o the efict upon the title L0 any

renl proparty that muy be describad therein,

INC., a Delaware corporation, a tenant of the Grantor, have
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sought approval from the City of Riverside for the development

of Grantor's property in the project above-referenced; and

WHEREAS, the Airport Land Use Commission for the
County of Riverside (ALUC) found the project consistent with the
County Land Use Plan for March Airfield, subject to granting of

an avigation easement to March Airfield/March Inland Port; and

WHEREAS, the City of Riverside has conditioned the
approval of such project by requiring the granting of an

avigation easement over the Property of the Grantor; and

WHEREAS, Section 21652 of the Public Utilities Code
authorizes the March Inland Port Airport Authority to acquire an
avigation easement in such airspace above the surface of
property where necessary to permit imposition upon such property

of excessive noise, vibration, discomfort,
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inconvenience,

interference with use and enjoyment, and any consequent
reduction in market value, due to the operation of aircraft to

and from the March Airfield:

WHEREAS, the Grantor now desires to grant an avigation
easement over the Property to March Airfield/March Inland Port

for the purpose of complying with the condition imposed by ALUC;

NOW, THEREFQORE FOR VALUABLE CONSIDERATION, receipt of
which 1is hereby acknowledged, Grantor does hereby grant to the

hereinafter referred to March Inland Port Airport Authority, a

California airport authority, its successors, assigns, lessees,
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sublessees, licensees and invitees {hereinafter referred to as
“Grantee”), for the use and benefit of the public, including,

but not limited to, the United States Armed Forces, a perpetual
easement and right of flight for the passage of aircraft,
military and civilian, by whomsoever owned and operated in the

airspace above the surface of the Property, together with the
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right to cause in said airspace such reasonable noise, sound or
shock waves, vibrations, dust, smoke, odors, fumes, fuel
particles and other related conditions that (i} is generally
inherent in the operation of aircraft; and (ii) is neither
inherently capable of being mitigated, nor mitigated, as a
common practice. "Aircraft" is defined for the purposes of this
instrument as any contrivance now known or hereinafter invented,

used or designed for navigation of or flight in the air.

Grantor hereby acknowledges that March Airfield is an
operating airport subject to increases in the intensity of use
and operation, including present and future reasonable noise,
sound or shock waves, vibrations, dust, smoke, odors, fumes, and
fuel particles and related conditions, and Grantor hereby fully
waives, remises and releases any right or cause of action which

Grantor may now or in the future have against Grantee, its
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successors and assigns, due to such noise, sound or shock waves,
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vibrations, dust, smoke, odors, fumes, fuel particles and other
related conditions that may be caused by the operation of
aircraft landing at or taking off from, or operating at or on
March Airfield or other airport or air facility which is or may
be located at or near the site of said March Airfield. Said
waiver and release shall include, but not be limited to, claims
known or unknown for damages for physical or emotional injuries,
discomfort, inconvenience, interference with use and enjoyment
of property, diminution of property values, nuisance or inverse

condemnation or for injunctive or other extraordinary or
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equitable relief.

Grantor, on the behalf of Grantor and the successors
and assigns of Grantor, agrees not to construct or permit the
construction or growth of any structure, tree or other object

that obstructs or interferes with the use of the rights herein
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granted or that creates electrical interference with radio
communication between any installation at March Airfield and
aircraft, or to cause difficulty for pilots to distinguish
between airport lights and other lights or to impair visibility
in the vicinity of March Airfield, or to otherwise endanger the
landing, take-off, or maneuvering of aircraft on or at said

March Airfield.

Notwithstanding anything herein to the contrary, the
foregoing grant of easement shall not be considered as otherwise
prohibiting the use of the Property for any lawful purpose below
minimum flight altitudes for aircraft presently authorized or
hereafter authorized by the appropriate federal or state
authority, provided all applicable federal, state and local

regulations pertaining to height restrictions are adhered to.
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In addition, and notwithstanding anything herein to the

contrary, Grantee agrees that it shall not oppose any
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application by Grantor for use of the Property including,

without limitation, any applications for approvals required to
be obtained from the Federal Aviation Administration, and to the
extent Grantee shall have the legal right, in its discretion to
review uses proposed for the Property, as a result of the
granting of this Avigation Easement, so long as all applicable
federal, state and 1local regulations pertaining to height

restrictions are adhered to and continue to be adhered to.

Grantor agrees that Grantee shall have the right to

[T TR

mark and 1light as obstructions to air navigation any such

building, structure, tree or other object now upon, or that in

the future may be placed upon Grantor’s property, together with
the right of ingress to, egress from and passage over and within
Grantor’s property for the purpose of accomplishing such marking

the lighting.
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IT IS UNDERSTOOD AND AGREED that this easement and the
rights and restrictions herein created shall run with the land
and shall be binding upon the Grantor and the heirs,

administrators, executors, successors and assigns of Grantor.

Dated: t2£¢_ [ , 200

"GRANTOR" MISSION GROVE CENTER V, L.P.,
a California limited partnership

BY: REGIONAL PROPERTIES, INC.,
a California corporation
Its: General Partner
ol

e

By:/;ts’:‘;;&: aé-\/

AGREED TO AS TO ITS LEASEHOLD INTEREST IN THE PROPERTY BY:

"TENANT" KINDERCARE LEARNING INC.,
a Delaware corpor

By:

Jée. Keough
Vice President of Real Estate

| JEp—. -
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- STATE OF Caﬁ-ﬁm’ \ .
)
COUNTY OF Lasange/e& )

on Decernberk iq, 2c0l pefore me, \JDGrme P JPor

personally appeared Mavie kutan ,
V" personally known to me - OR - _ proved to me on the basis
o) satisfactory evidence to be the person{sy~ whose name/(w{)
1siare subsgsribed to the within instrument and ackpawledged to
me that S'l're—f"they— executed the ame in ter7/thetr
authorized capacity{iesy; and that by /her/theiTTignature (&7
on the instrument the person , or the entity upon behalf of
which the person(f() acted, executed the instrument.

!

WITNESS my hand and official seal. o Tormis b ROMERD

LM Commission# 1237723  §
-5, gy Notary Public - Colifomia €

BHYT o5 Angeies C
Ok (P .’D’Drw / wmnmmogtu?gzm

NS

r
oy

[n]
o

STATE OF Q%o )

T
&
<
us e
e
[ocad I o}
&
]
e
o &
=
=
&l e
=
[l

)

COUNTY OF Mutivwac gnavy

on \2f2\]on before me, QQeumnu G, Lose .

personally appeared JDe Meowf. / ,
personally known to me - BR—S—proved-to—me—on—thebasis

of—satisfactery—evidernce to be the person(s) whose namef{sk.
is/axe subscribed to the within instrument and acknowledged to
me that heAshesthey executed the same in  his/herfthetr
authorized capacityties), and that by his/kerftheir signature s
on the instrument the personisd, or the entity upon behalf of
which the person{s) acted, executed the instrument.
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WITNESS my hand and official seal.

OFFICIAL SEAL
GREGORY G. LUTJE
; NOTARY PUBLIC-OREGON
¥ COMMISSION NO, 340212
MY COMMISSION EXPIRES NOV. 8, 2004




EXHIBIT A

Parcels 1 through 5, inclusive, of Parcel Map 28704 as shown by map on
file in Book 191 of Parcel Maps at Pages 92 and 93 thereof, Records of
Riverside County, California.
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